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COMMONWEALTH OF MASSACHUSETTS 

LAND COURT 

DEPARTMENT OF THE TRIAL COURT 

WORCESTER, ss. 
22 MISC 000497 (JSDR) 

ROSENFELD CONCRETE CORP., 

 
Plaintiff, 

v. 

 

THE TOWN OF HOPEDALE, 

Defendant. 

 

DEFAULT JUDGMENT 

 

 This matter was commenced with the filing of a complaint pursuant to G. L. c. 240, § 

14A, by plaintiff Rosenfeld Concrete Corp. (“Plaintiff”) on September 22, 2022, in which 

Plaintiff sought a declaration as to the applicability of various provisions of the town of 

Hopedale (“the Town”) zoning bylaw (“ZBL”) to Plaintiff’s proposed construction of a 

warehouse (“the Proposed Project”) on a 144-acre parcel located at 75 Plain Street (map 22, 

parcel 28), Hopedale, owned by it.  On October 3, 2022, the summons and return of service on 

the Town was filed and docketed, it being noted thereon that acceptance of service by the 

Town’s counsel would not serve as a notice of appearance on behalf of the Town.  It was 

subsequently reported to the court that the Town did not intend to appear and defend in this 

action.  The Town was defaulted on October 27, 2022.  At the request of the court, the Plaintiff 

supplemented its Motion For Entry Of Default Judgment (“Motion”) with the filing of a 

Memorandum In Support Of Motion For Entry Of Default Judgment (“Memorandum”) and the 

Affidavit Of Jason R. Talerman, Esq., sworn to on October 27, 2022, authenticating attachments 

to the Memorandum.  After review of the complaint, the Motion, the Memorandum and the 

attachments thereto, it is    
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ORDERED, ADJUDGED and DECLARED: 

1. That warehouses are a by-right use in the Light Industrial and Ground Water 

Protection zoning districts in the Town; 

2. That the warehouse, as proposed by the Plaintiff on the Property is not an 

enlargement or alteration of a pre-existing use as described in Section 17.6(c)(1) 

of the ZBL;  

3. That phase 1 of the Proposed Project, if not exceeding 15% impervious coverage, 

does not require a special permit under Section 17.6(c)(6) of the ZBL; 

4. That the Proposed Project, as a whole, will require a special permit under Section 

17.6(c)(6) of the ZBL if it exceeds 15% of impervious cover; and 

5. That special permit review of the Proposed Project under the ZBL is limited to the 

criteria under Section 17 thereof and is not subject to the general special permit 

criteria under Section 10.6 of the ZBL. 

And it is further  

ORDERED and ADJUDGED that, upon payment of all required fees, this Default 

Judgment, or a certified copy of it, may be recorded with the Worcester County Registry of 

Deeds and marginally referenced on all relevant documents. 

SO ORDERED. 

By the Court (Roberts, J.) 

 

/s/ Jennifer S.D. Roberts  

 

Attest:  

 /s/ Deborah J. Patterson    

       Deborah J. Patterson, Recorder 

  

 Dated: October 27, 2022. 

  

 


